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(3) Childcare Policy in China: Review., Reflection and Reconstruction

Yue Jinglun and Fan Xin « 92 -

In recent years, China s childcare crisis has worsened, affecting women,
children, families and even society as a whole in multiple ways. A review of childcare
policy since the founding of the People’s Republic in 1949 shows that it has shifted
from construction to deconstruction and thence to partial reconstruction, entering the
critical reconstruction stage after the 19" CPC National Congress. To cope effectively
with the childcare crisis that has emerged from changes in population structure and
population policies, socioeconomic transformation, family changes, etc., we need to
gain a renewed understanding of the important role of childcare policy in economic
and social development and in the people’s sense of betterment, in order to build an
integrated childcare system with generalized benefits in which the state, the market ,

society and families participate.

(4) The Construction and Interpretation of Fundamental Legal Concepts— With a Focus

on the Relations between Right and Power Liu Yang « 112 «

Fundamental legal concepts can be identified empirically, but they need to be
justified logically. In the Chinese jurisprudential discourse system, fundamental legal
concepts should be defined and expressed as follows: right, duty, no-right, noduty,
power, liability, no power, no liability, and their relationships should be specified as
relations of external negation, correlative relations and classificatory relations. The
formal derivation of fundamental legal concepts can be achieved by integrating
Hohfeld's theory and logical methods, while their substantive construction needs to
fill the gaps in Hohfeld's theory and ground fundamental legal concepts on a certain
view of law. Given the mutually interpretive relations between legal approaches and

¢

particular types of legal norm, legal norms, as carriers of concepts in the “right”and
“power” groups, can be classified in terms of legal conceptsas two sets of rules. The
theory of the object of right, and especially the fact that the rights therein can become
objects of right, lays a foundation for interpreting the relations between right and
power. In structural terms, right and power have a nested relationship; in terms of
properties, their relationship is one of contradiction; functionally, it is one of means

and ends; in terms of amount, it is one of equivalence; and in terms of logic, it is one

of mutual priority. As the fulcrum of fundamental legal concepts, the twofold right/
e 206 -



